
A STUDY ON A CASE OF MISREPRESENTATION OF A SALE

SALE OF GOODS-INNOCENT MISREPRESENTATION-SEDDON'S CASE. IN Long v. Lloyd . bined to produce, in the
field of sale of goods, a veritable study.

For more detail, see Practice Note: Misrepresentationâ€”damages as a remedy. Misrepresentation in English
law To amount to a misrepresentation, the statement must be untrue or seriously misleading. The
misrepresentation can occur through many ways, including written words, spoken words, gestures or body
motions such as a nod , or through silence or inaction. Negligent misrepresentation is simply the default
category. In , Royscot Trust Ltd v Rogerson [83] changed all that. Once misrepresentation has been proven, it
is presumed to be "negligent misrepresentation", the default category. Statements of intention, opinion and
promises whilst not actionable misrepresentations, may carry with them implied representations of fact. Where
a clause in a contract seeks to limit or exclude liability for misrepresentations then, by virtue of MA , s 3 , the
validity of such a clause may be subject to the test of reasonableness under Unfair Contract Terms Act UCTA
, s  For instance, if an auto dealers lies about the accident history of a used vehicle, and you sign a contract
because you thought the car was never in an accident but it was , then it might be considered fraudulent
misrepresentation. It then falls to the claimant to prove that the defendant's culpability was more serious and
that the misrepresentation was fraudulent. These will be calculated based on the amount of harm or loss
experienced by the plaintiff. Where damages are claimed in addition or alternatively to rescission , that the
misrepresentation caused the representee to suffer loss. The period of delay permitted will depend on the facts
of the particular case, and the safest course, if you are the innocent party, is to seek legal advice as soon as
possible. There are several different types of fraudulent misrepresentation. Various other defenses may apply.
If the claimant chooses to rescind, the contract will still be deemed to have been valid up to the time it was
avoided, so any transactions with a third party remains valid, and the third party will retain good title. What
are the Defenses for Fraudulent Misrepresentation? Using the example above, if a car dealer makes a
representation that they knew was false, in order to get the other party to buy a car, and the other party relied
on that misrepresentation, then it could form the basis for a fraudulent misrepresentation claim. The court may
"declare the contract subsisting" and award damages in lieu of rescission, but s. The House of Lords held that
Attwood could not rescind the contract, as he did not rely on Small but instead relied on his agents. There are,
however, a number of bars to rescission and the innocent party needs to elect early if it wishes to rescind the
contract, as inactivity may signify affirmation of the contract. Misrepresentation may be a ground for
rescinding a contract; it may sound in damages in the torts of deceit or negligence; it may give rise to statutory
liability under the Misrepresentation Act and other legislation; or it may give rise to a claim for breach of
contract. An example of this is where one party purposefully makes a statement that is false to the other party,
for the purpose of getting them to sign a contract. In order to claim rescission, the innocent party must show
that: The other party made a false representation The innocent party relied on that representation when
entering into the contract The innocent party has chosen to rescind the contract rather than claim damages The
right to rescind is lost except in cases of fraud if the innocent party delays too long. So, if a contract for the
sale of a car is rescinded, the seller gets his car back and the buyer gets his money back. The effect of the act is
primarily to create a new category by dividing innocent misrepresentation into two separate categories:
negligent and "wholly" innocent; and it goes on to state the remedies in respect of each of the three categories.
Under Misrepresentations Act s. The court would also need to show that the plaintiff relied on the
misrepresentation and caused them some sort of harm for instance, paying too much for the car. If several
persons made fraudulent statements to the plaintiff, or if they assisted in creating the false misrepresentation,
then it is possible that they can also be named in the legal claim and sued for remedies and damages. For more
detail, see Practice Note: Misrepresentationâ€”rescission as a remedy.


