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How a Constitutional Amendment Is Proposed and Ratified. A constitutional amendment Sample copies of the ballot are
available for public examination at the.

It moreover equally enables the General and the State Governments to originate the amendment of errors, as
they may be pointed out by the experience on one side, or on the other. Smith No. Syrett ed. They are
discussed solely for the persuasiveness of the views set out. Generally, in the exercise of judicial review,
courts view the actions of the legislative and executive branches in terms not of the wisdom or desirability or
propriety of their actions but in terms of the comportment of those actions with the constitutional grants of
power and constraints upon those powers; if an action is within a granted power and violates no restriction, the
courts will not interfere. The next day Congress adopted a resolution listing all 29 states, including Ohio and
New Jersey, as having ratified and concluded that the ratification process was completed. See Hawke v.
Deadlines[ edit ] The practice of limiting the time available to the states to ratify proposed amendments began
in with the Eighteenth Amendment. There are no national elections today - even elections for the presidency
are local. One prime example is the extension of the vote. He saw no objection however against providing for
a Convention for the purpose of amendments, except only that difficulties might arise as to the form, the
quorum etc. In the times of the Constitutional Convention, the vote was often granted only to monied land
holders. Colby, F. Garnett, U. Separation of powers and federalism concerns also counseled against a
congressional role, and past practice, in which all but the Fourteenth Amendment were certified by an
executive officer, was noted as supporting a decision against a congressional role. Miller, U. The Eighteenth
Amendment being of the latter character, the ratification by state legislatures, so the argument ran, was
invalid. The precedent must always greatly overbalance in permanent evil any partial or transient benefit
which the use can at any time yield. Whether Congress may extend a ratification period without necessitating
new action by states that have already ratified embroiled Congress, the states, and the courts in argument with
respect to the proposed Equal Rights Amendment. See the Ratification Convention Page for a discussion of
the make up of a convention. An adoption for a limited time would be as defective as an adoption of some of
the articles only. In neither of these cases was the Constitution changed. This point is clear in Article 5, and
was reaffirmed by the Supreme Court in Hollingsworth v Virginia 3 US [] : The negative of the President
applies only to the ordinary cases of legislation: He has nothing to do with the proposition, or adoption, of
amendments to the Constitution. Amending the U. For example, John and Vince enter into a contract to start a
new and innovative business, building from the ground up. Some contracts are very complicated, and may
contain legal terms that are difficult to understand. Constitution with other constitutions that explicitly protect
certain provisions from ever being amended and are themselves protected from being amended. While Article
I Section 7 provides that all federal legislation must, before becoming Law, be presented to the President for
his or her signature or veto , Article V provides no such requirement for constitutional amendments approved
by Congress, or by a federal convention. Proponents recognized that if the time limit was fixed in the text of
the amendment Congress could not alter it because the time limit as well as the substantive provisions of the
proposal had been subject to ratification by a number of states, making it unalterable by Congress except
through the amending process again. Pursuant to the Act of March 2, , 44 the governments of those states were
reconstituted and the new legislatures ratified. He asserts that Article V nowhere prevents the People
themselves, acting apart from ordinary Government, from exercising their legal right to alter or abolish
Government via the proper legal procedures. That is the course advocated by the executive branch, naturally,
but it is one a little difficult to square with the ministerial responsibility of the Archivist. All totaled,
approximately 11, measures to amend the Constitution have been proposed in Congress since through
December 16,  The Fourteenth Amendment was ratified by the legislatures of Ohio and New Jersey, both of
which subsequently passed rescinding resolutions. This authority helps ensure the entire document never has
to be rewritten. In Dillon v. Given all this, if the people, as a whole, somehow demanded a change to the
Constitution, should not the people be allowed to make such a change? Because of some long outstanding
amendments, such as the 27th , Congress will normally put a time limit typically seven years for the bill to be
approved as an amendment for example, see the 21st and 22nd. The legislature of New York attempted to
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withdraw its ratification of the 15th Amendment; although the Secretary of State listed New York among the
ratifying states, noted the withdrawal resolution, there were ratifications from three-fourths of the states
without New York. Instead, both the House and the Senate proceeded directly to consideration of a joint
resolution , thereby implying that both bodies deemed amendments to be necessary. None are to be found in
Constitution or statute. Opponents argued that Congress, having by a two-thirds vote sent the amendment and
its authorizing resolution to the states, had put the matter beyond changing by passage of a simple resolution,
that states had either acted upon the entire package or at least that they had or could have acted affirmatively
upon the promise of Congress that if the amendment had not been ratified within the prescribed period it
would expire and their assent would not be compelled for longer than they had intended.


